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TREATIES AND OTHER INTERNATIONAL ACTS SERIES 2968

GUARANTY OF PRIVATE INVESTMENTS

Agreement, with Exchange of Notes,
between the UNITED STATES OF AMERICA .
and JAPAN

® Signed at Tokyo March 8, 1954

© Entered into force May 1, 1954
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(_} AGREEMENT BETWEEN THE UNITED STATES OF AMERICA
AND JAPAN REGARDING THE GUARANTY -
" . OF INVESTMENTS

The Government of the United States of America and
the Government of Japan: _

Recognizing that economic benefits will accrue to
the United States of America and Japan from the guarantieq
by the United States of America of private 1nvestments
‘wbich may be made in Japan by nationals of the United
States of Americe pursuant to the proy;sions of Section
111 (b) (3) of the Economic Cooperation Act of 1948, as
amonded; I and _ .

<:> Desiringzto set forth ﬁhe qnderétdn&ings conéerning

such guaranties;

Have agreed as follows:

: : © ARTICLE I
: The Government of the United States of America énd '
the Government of Japan will, upon the reqpeét of either
Government, consult réspegting projects in Japan proposed
by nationals of the United States of Amefica with regard
to which guaranties under Sectfon 111 (b) (3) of the
Economic Cooperation Act of 1948, as gmepded,‘may be -

made or are under consideration.

162 Stat. 144; 22 U.S.C. § 1509 (b) (3).
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TIAS 2968 2
ARTICLE II 2
O —_— o ( ‘
With respect to guaranties extended by the Governmeng
of the United States of America in accordance with the

provisions of the Section referred to in Articls I to

- projecte vhici» are approved by the Government of Japan,

tne GOvernment of Japan agrees:

(1) That if the Government of the United Stetes of
America makes payment in United States dollars to any
person under any such guaranty, the Government of Japan'
will recognize the transfer to the Government of the
United States of America of any right, title or interest
of such person in assets,.currency, credits, or other
property on aceount of which such payment vas mede and
the subrogation of the Government of the United States
of America to any claim or cause of action of such perso&r
arising in connection therewith. The Government of Japan
shall also recognize any transfer te the Government of
the United Stetes of America pursuant to such guaranty
of any compensation for loss EOvered by such-gueranties
receivee from the Government'of Japan;

'(2)"That,yen'amounts acquiréd by the Government of
the United-States of ‘America pursuant to such guerantiee
shall be accorded'treetment not "'less favorable than that
accorded, at the time of such acquisition, to private

funds arising from transactions of United States nationals

which are comparable to the transactions covered by such

’

IV




N - S TIAS 2968
’*uarenties, and ‘that such yen amounts may be used without
J

- restriction by the Government of the United States of

America for non-military administrative expendl tures;

to which the Government of the United States of America
may be subrogated as the result of any payment under sueh

a guaranty, 'shall be the subject of direct negotiations

‘between the two Governments. Iff within a reasonable

i _periocd, they are unable to settle the claim by agreement,

to a sole arbitrator selected by mutual agreement. I
the Governments are unable, nithin a period of three
months, to agree upon such selection, the arbitrator
. -Shall be one who may be designated by -the President of
(:the International Court of Justice at'the request of‘

L.

oither Government.

AR’I'ICLEIII L

]

This Agreement shall enter into force on tne date

)

; of receipt by the Government of the United States of

America of & note from the Government of Jepan P]stating

{
that Japan has approved the Agreement in accordance

with its legal procedures.

’
T

IN WITNESS WHEREOF the representatives of the two
. Governments, duly authorized for the purpose, have signed

2

Fhis Agreement.

o ( ~\May 1, 1954,
. ' . J
ooy AR

(3) That any claim against the Government of Japan . -

A
e -

it ehall be referred for final and binding determination -
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TIAS 2968 4 Gy
DONE 1n duplicate, in the English and Japanese

languages, both equally authentic, at Tokyo, this

eighth day of March,. one thousand nine hundred fifty-

four.

For the United States of Amorica:
; .

'JOHN M. ALLISON %%

For Japan: . : '.ef.:.’

KATSUO OKAZAKI
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The Minister for Foraign Affairs of Japan to the

American Ambassador
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13 TIAS 2968

- Translation

C

Toxyo, March 8, 1954
MR. AMBASSADOR, '

[For the English translation of this note, see below.]

I avail myself of this opportunity to renew to Your Excellency,
Mr. Ambassador, the assurance of my highest consideration,

Karsvo Orazakr
Minister for Foreign Affairs
of Japan
His Excellency '
Mr, JouNn M. ArLisoN

Ambassador Extraordinary and Plenipotentiary
" of the United States of America to Japan

The American Ambassador to the Minister for Foreign Affairs of

Japan
— THE FOREIGN SERVICE
. L}/ OF THE

UNITED STATES OF AMERICA

.+ Anerican Empassy, Toxvo
No. 1327 » T .  March 8, 1954
ExceLLency: -

I have the honor to refer to Your Excellency s Note of March 8,
1954, which reads as follows:

“I have the honor to refer to the Agreement signed today between
Japan and the United States of America regarding the Guaranty of
Investments.

“It is the understanding of my Government that specific approval
by the Government of Japan of each investment to be made by na-
tionals of the United States of America, and to be guaranteed by the
Government of the United States of, America,-is required pnor to
the extension of such’ guaranty by that Government,

“My Government further understands that guaranties against in-

. convertibility, covering investments qualifying under the Foreign In-
vestment Law and the Foreign Exchange and Foreign Trade Control
Law will be drawn with the intention of creating claims by guaran-

(J
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teed investors against the Government of the United States of Aneric . )
only upon the presentation of evidence of refusal by the Governmer,
of Japan of applications for the conversion of those yen amounts
which are eligible for conversion under the terins and conditions of
the aforesaid laws. _ .

“If this is also the understanding of your Government, Your Ex-

cellency’s Note in confirmation thereof will be appreciated.”

T'am pleased to confirm, on behalf of the Government of the United
States of America, the understandings of the Government of Japan
as stated in Your Excellency’s Note under reference.

Accept, Excellency, the renewed assurances of my highest
consideration.

: [sean] Jomn M. Avrvnison
His Excellency

Karsvo Oxazaxi
Minister for Foreign Affairs of Japan
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